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43 CFR Ch. II (10–1–09 Edition) § 3802.3 

of bond with respect to the remaining 
reclamation. 

§ 3802.3 Environmental protection. 

§ 3802.3–1 Environmental assessment. 
(a) When a plan of operations or sig-

nificant modification is filed, the au-
thorized officer shall make an environ-
mental assessment to identify the im-
pacts of the proposed mining oper-
ations upon the environment and to de-
termine whether the proposed activity 
will impair the suitability of the area 
for preservation as wilderness or cause 
unnecessary and undue degradation 
and whether an environmental impact 
statement is required. 

(b) Following completion of the envi-
ronmental assessment or the environ-
mental impact statement, the author-
ized officer shall develop measures 
deemed necessary for inclusion in the 
plan of operations that will prevent im-
pairment of wilderness suitability and 
undue or unnecessary degradation of 
land and resources. 

(c) If as a result of the environment 
assessment, the authorized officer de-
termines that there is substantial pub-
lic interest in the proposed mining op-
erations, the operator may be notified 
that an additional period of time is re-
quired to consider public comments. 
The period shall not exceed the addi-
tional 60 days provided for approval of 
a plan in § 3802.1–4 of this title except 
as provided for cases requiring an envi-
ronmental impact statement, a cul-
tural resource inventory or section 7 of 
the Endangered Species Act. 

§ 3802.3–2 Requirements for environ-
mental protection. 

(a) Air quality. The operator shall 
comply with applicable Federal and 
State air quality standards, including 
the requirements of the Clean Air Act 
(42 U.S.C. 1857 et seq.). 

(b) Water quality. The operator shall 
comply with applicable Federal and 
State water quality standards, includ-
ing regulations issued pursuant to the 
Federal Water Pollution Control Act 
(33 U.S.C. 1151 et seq.). 

(c) Solid wastes. The operator shall 
comply with applicable Federal and 
State standards for the disposal and 
treatment of solid wastes. All garbage, 

refuse, or waste shall either be re-
moved from the affected lands or dis-
posed or treated to minimize, so far as 
is practicable, its impact on the envi-
ronment and the surface resources. All 
tailings, waste rock, trash, deleterious 
materials of substances and other 
waste produced by operations shall be 
deployed, arranged, disposed or treated 
to minimize adverse impact upon the 
environment, surface and subsurface 
resources. 

(d) Visual resources. The operator 
shall, to the extent practicable, har-
monize operations with the visual re-
sources, identified by the authorized 
officer, through such measures as the 
design, location of operating facilities 
and improvements to blend with the 
landscape. 

(e) Fisheries, wildlife and plant habitat. 
The operator shall take such action as 
may be needed to minimize or prevent 
adverse impact upon plants, fish, and 
wildlife, including threatened or en-
dangered species, and their habitat 
which may be affected by the oper-
ations. 

(f) Cultural and paleontological re-
sources. (1) The operator shall not 
knowingly disturb, alter, injure, de-
stroy or take any scientifically impor-
tant paleontological remains or any 
historical, archaeological, or cultural 
district, site, structure, building or ob-
ject. 

(2) The operator shall immediately 
bring to the attention of the author-
ized officer any such cultural and/or 
paleontological resources that might 
be altered or destroyed by his oper-
ation, and shall leave such discovery 
intact until told to proceed by the au-
thorized officer. The authorized officer 
shall evaluate the discoveries brought 
to his attention, and determine within 
10 working days what action shall be 
taken with respect to such discoveries. 

(3) The responsibility and the cost of 
investigations and salvage of such val-
ues discovered during approved oper-
ations shall be the Federal 
Goverment’s. 

(g) Access routes. No new access 
routes that would cause more than 
temporary impact and therefore would 
impair wilderness suitability shall be 
constructed in a wilderness study area. 
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